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Logistics Trend #1: Warehouse Robotics in the Supply Chain

Automation is here already. 

What are the increased/decreased insurance exposures?

• Personal Injury

• Property Damage

• Catastrophic Failure
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How will Warehouse contracts change?

• Standard of Care

• Damage Limit

• Insurance

• Breach of Contract Claims

• Force Majeure?
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• If robots break down, did you use reasonable care? 
Maintenance? Intentional? 

• At least Robots don’t get sick?  Or do they get virus.

• Liability for contamination by robot touching different 
customer products
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Key Logistics Trend #2: Autonomous Road Transportation

• How will this affect receiving product?

• Will Warehouse still dabble in Trucking?

• Will liability change?
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• Driverless vehicles will need more space?

• Change configuration?

• Will Warehouse want driverless vehicles on site?

• What will be considered the terminal?
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• The trend in autonomous goods transportation 

hasn’t moved as quickly as warehouse automation 

this year but you must consider liability.
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Key Logistics Trend #3: The Blurred Line Between Logistics 

and Technology Services

2017 will surely see logistic companies become increasingly 

hard to distinguish from technology providers, as 3PLs and 

4PLs continue to leverage IT platforms as major service-

selling points.
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• What is your insured?

• Be careful wearing multiple hats under one contract!

• Technology concerns?  

• Confidentiality?  

• Virus?

• How warehouse marketing?
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• Is the opportunity worth the liability? For 

Warehouse and Insurers  

• Customers are blurring lines



13

• How are 4pls changing?

• Are you protecting your care, custody and control of 

goods under 4PL?

• Is the 4PL a broker or just some software company?



14

• Technology and supply chain expertise continue to 

consolidate within logistics applications, upstart 

providers will have more strength in terms of 

technology

• Don’t lose site of what you say you will do under 

contract
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• Digital Freight Matching: Will we all be moving into 

apps to find space in warehouses?  

• Don’t take short cuts when it comes to contracts.

• UCC not moving at same speed.
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Key Logistics Trend #4: The Appeal of Supply Chain 

Social Responsibility

• Sustainability, carbon footprint reduction, and supply 

chain transparency.

• Beware of requiring compliance with customer’s 

own provisions.

• Manuals.

• What does your insurance say?
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Key Logistics Trend #5: The Race for the Last Mile

• The final delivery of goods from distribution center to 

retail store or consumer’s front door. 

• Beware of chargebacks!

• High area of disputes and litigation in 2017.
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• Will you be operating as a public “smart locker”?

• Deliveries can be made for later collection by 

consumers, and which may also help to streamline 

the process of returns, which continue to grow in 

volume as a result of changes in shopping habits.

• Do you want this liability
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Key Logistics Trend #6: The Rise of the Virtual Logistics-
Blockchain

• A blockchain is a continuously growing list of records, 
called blocks, which are linked and secured 
using cryptography. 

• By design, a blockchain is inherently resistant to 
modification of the data.  It is "an open, distributed 
ledger that can record transactions between two 
parties efficiently and in a verifiable and permanent 
way".

I call it a pdf

https://en.wikipedia.org/wiki/Record_(computer_science)
https://en.wikipedia.org/wiki/Cryptography
https://en.wikipedia.org/wiki/Distributed_ledger
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Key Logistics Trend #6: The Rise of the Virtual Logistics-

Blockchain

We did not see anything in particular regarding specific 
changes being contemplated to the Uniform Commercial 
Code (“UCC”), generally, or Section 7, specifically. 
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Based upon our research, at least initially, it seems 
most believe that legislatures and regulators are not 
likely to make significant changes to current schemes or 
enact entirely new statutory and regulatory schemes to 
accommodate blockchain technology. 
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CASE STUDY-GROSS NEGLIGENCE

Courts are willing to enforce damage limitations in 
cases involving simple negligence.

Recent cases enforce a damage limitation when gross 
negligence is involved. 
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In New York, the Court addressed the issue of

“whether a limitation of liability agreement is

enforceable when goods are lost as a result of the

gross negligence.”
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The court first analyzed the language of the liability
limitation:

In consideration of the rate charged, the depositor agrees

that the warehouse shall not be liable for more than $50.00

on any shipment accepted unless a greater value is

declared, in writing, upon receipt at time of shipment and

charge for such greater value paid, or agreed to be paid, by

the depositor.
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Applying New York law, the court found that an agreement
between the parties did exist, and that the court held that the
damage limit was enforceable despite gross negligence, because:

Where such entities deal with each other in a
commercial setting, and no special relationship exists
between the parties, clear limitations between them will
be enforced. . . Depositor was aware of the terms and
was free to adjust the limitation upon a written
declaration of the value of a given shipment, but failed
to do so. Since Depositor failed to adjust the limitation,
the limitation applies here, and no public policy that
dictates otherwise can be identified.
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In Pennsylvania, another court held that “gross

negligence will not bar the enforcement of a

limitation of liability clause in a commercial contract if

the limitation of liability clause is broad enough to

cover gross negligence.”
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The court analyzed the language of the limited liability clause between the

parties, which limited liability:

... for losses other than breakage, misdelivery, or unexplained

shortage, the value of the goods stored shall be conclusively

presumed not to exceed 50 cents per pound, unless the person to

whom the warehouse receipt is issued declares where such goods

are offered for storage, that it is of greater value and such greater

value is noted on the warehouse receipt by the warehouseman, in

which case the value shall be conclusively presumed not to exceed

that so declared.



28

The court based its holding that broad liability

limitations are permissible to cover gross negligence upon

its finding that “the limitation of liability provision in 13 Pa.

Cons.Stat. Ann. § 7204(b) does not explicitly preclude a

bailee from limiting its liability for gross negligence.”
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NOTE: THIS IS DIFFERENT THAN INCLUDING GROSS

NEGLIGENCE IN THE STANDARD OF CARE.

Depositor wants to add that Warehouse shall be

responsible for failure to use reasonable care including gross

negligence. OK.

Not ok to agree that damage limit does not apply to gross

negligence.




